
Frequently Asked Questions

HB 208 - Modification of Exemption from Nonresident Tuition
(Student Protection and Responsibility Act)
Does this bill abolish in-state tuition?

No, it does not in spite of the fact that many individuals and elected officials continue to be convinced that Utah’s in-state tuition statute violates federal law and leaves Utah taxpayers exposed to substantial financial risks.  Since Utah’s Attorney General and Governor continue to adamantly defend the legality of Utah’s in-state tuition program and actively oppose its revocation, this bill focuses uniquely on protecting students from making bad decisions and committing serious felonies that could ruin their lives and it leaves the final decision on the legality of Utah’s in-state tuition statute up to the courts.
If it does not abolish in-state tuition, then what does it do?

This bill requires students unlawfully in the United States, who wish to take advantage of in-state tuition, to respect state and federal laws by refraining from working until they can legally do so.  It also allows the current Utah statute to continue in force pending a decision by the California Supreme Court and any other court on the legality of very similar in-state tuition statutes. 
Why can’t students who were brought to the United State illegally by their parents work to pay their tuition.

Since the students were brought into the United States unlawfully they lack the legal documents that are required to obtain employment.  Therefore, if they choose to work for a reputable employer, they will have to commit multiple felonies including document fraud/forgery to obtain a false social security card and other identification documents, perjury on an I-9 form and possibly identity theft.  If they work off-the books, they will also be in violation of U.S. law.

 Can’t students who are unlawfully in the United States work legally by using an Individual Taxpayer Identification Number (ITIN) issued by the Internal Revenue Service?

No.  According to the following FAQs which are taken directly from the IRS website:

Are ITINs valid for work purposes?  No. ITINs are for federal income tax purposes only. Getting an ITIN does not change your immigration status or your right to work in the United States. 

What is an ITIN used for?  ITINs are for federal tax reporting only, and are not intended to serve any other purpose. An ITIN does not authorize work in the U.S…..
http://www.irs.gov/individuals/article/0,,id=96287,00.html#itin
How do we know that these students are working illegally.

When students benefiting from in-state tuition are profiled in the Deseret Morning News and the Salt Lake Tribune, they talk about their jobs and how hard they are working to earn money for their tuition.
When does this bill go into effect?

This bill takes effect on January 1, 2010, thus the federal government has almost a full year to pass the “Dream Act” which would allow students to work legally while attending college.  It also gives the supporters of the in-state tuition program adequate time to set up scholarships and other funding mechanisms to help students unlawfully in the United States fund their education without working should the federal government once again fail to act.
What happens to a student who works illegally after this bill enters into effect on January 1, 2010?
Any student who works illegally after January 1, 2010 in the United States in any capacity while enrolled in the special in-state tuition program permanently forfeits his/her eligibility to for in-state tuition under this program. 

What about students currently enrolled who may have been working illegally?

This bill goes into effect on January 1, 2010.  It will only apply to illegal employment from that date forward.  Students are not required to address their employment status prior to January 1, 2010.  Therefore, students who worked illegally prior to January 1, 2010 will still be eligible for in-state tuition as long as they do not work illegally after December 31, 2009.  Students who have worked prior to January 1, 2010 using fraudulent documents, committed perjury on I-9 forms and/or committed identity theft are, unfortunately, still liable for those actions should law enforcement learn of their violations of law through normal procedures.  
How will this program be enforced?

Because these are highly motivated, honorable young people, it is anticipated that the bill will be self-enforcing and that the students will fully obey the intent and spirit of this statute.  When students pay their tuition at the beginning of each semester, they will sign a document certifying that they have not worked during the current calendar year.  
But, won’t this bill force students to drop out if they can’t work to pay their tuition and living expenses?

It could but it is anticipated that organizations that have traditionally supported the in-state tuition program such as the Salt Lake Chamber of Commerce, the United Way, the state’s universities, colleges and the Utah System of Higher Education, the Alliance for Unity, religious organizations, private companies, think tanks, news media, elected officials including Governor Huntsman and others will step up and provide financial assistance for students who wish to take advantage of the program.  After all, these groups do not want students to work illegally and to commit multiple felonies, including stealing the identities of other Utahans just so they can pay their in-state tuition.  
Doesn’t this bill hurt students who are illegally in the U.S. because of their parents’ actions?

It actually helps these students.  This bill allows students unlawfully in the United States to receive in-state tuition, a benefit that is not extended to foreign students who are legally in the United States.  This bill also helps students avoid committing serious felonies that will follow them throughout their lives unlike the current statute that ignores these serious crimes.  Finally, it teaches young people, who often come from countries where corruption is common place, the importance of honoring and upholding the rule-of-law.
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